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ORDER REDECLARING INTERFERENCE 
A. Background 

A telephone conference took place on 2 January 2 002 at 
approximately 4:00 p.m. (1600 hours) involving counsel for all 
parties in Interferences 104,771 through 104,776. During the 
conference call, the board was advised that all parties agreed 
that Rose claim 41 (copy attached) should be added to the 
interference as corresponding to the count . 

Rose claim 41 will be added to the interference and 
designated as corresponding to the count. Since claim 41 depends 



from claim 42 and is narrower than any claim mentioned in the 
count, there is no need to change the scope of the count. 

B. Order 

Upon consideration of the discussion during the conference 
call, and for the reasons given, it is 

ORDERED that the interference is redeclared to add Rose 
claim 41 to the interference and Rose, claim 41 is designated as 
corresponding to the count . 

FURTHER ORDERED that Count 1 and the claims of the 
parties are as follows: . 

Count 1 

A composition of matter according to any of claims 42, 
43 or 65 of Rose or a method according to any of claims 44, 
56 and 71 of Rose, 

or 

a composition of matter according to any of claims 1, 12, 19 
or 64 of Schlegel or a method according to any of claims 50, 
53 or 55 of Schlegel. 

The claims of the parties are: 

Rose: 35-37, 41-45, 48, 50, 52-57, 59, 

61-65,- 67-72, 75-77, 79-89 and 91 

Schlegel: 1-3, 10-19, 21-26, 46-47, and 50-64 
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The claims of the parties which correspond to Count 1, and 
therefore are involved in the interference (35 U.S.C. § 135(a)) 
are : 

Rose: 35-37, 41-45, 48, 50, 52-57, 59, 

61-65, 67-72, 75-77, 79-89 and 91 

Schlegel: 1-3, 10-19, 21-26, 46-47, 

and 50-64 1 a 

The claims of the parties which do not correspond to 

Count 1, and therefore are not involved in the interference, are 

Rose : None 
Schlegel : None 



FRED E. McKELVEY ' 

Senior Administrative Patent Judge 

23 January 2002 
Arlington, VA 



In the Form 850 in Interference 103,929, the examiner has indicated 
that Schlegel claims 10-11, 15, 17-18, 21-22, 26, 51, 54, 61, 63, and 65-66 
are otherwise unpatentable. 
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Please amend claims 8-9, 35, 37, and 41 as follows: 

8. A non- infectious papillomavirus virus-like 
particle ™- rapsomere according to claim [6]/42, wherein said 
p^irlp or car^mare c o nsists essential ly/o£ an HPV-11 LI 
ra pfi id pro«-^-in or an wpv-6 LI capsid protein [said HPV-11 
capsid protein is coded by a sequence/consisting essentially 
of an LI coding sequence] 

9. A non- infectious /papillomavirus virus-like 
particle ™- r^nsomere according to claim [8] 42, wherein said 
LI ^ pg-M nrotein [coding sequence] is made by [expressed] 
0 y pr PSfl ina 3 - " ^^a^ence in a cell using a baculovirus 
express ion system. 

yj» 35. A non- infectious papillomavirus virus-like 

particle according to claim [6] 42, wherein said particle has 



a size 



equal to the size of HPV-11 or HPV-6 virions. 




37. A non- infectious papillomavirus virus-like 
particle rvr naPsomere accordingytTo claim 8, wherein said 
raT -Hr1 ft or' ^rfi co n ^i/nf an HPV-11 LI capsid protein 
^ an HPV-6 T.i nr^in [said HPV-11 capsid protein is 

coded by a sequence cpSisting of an LI coding sequence] 



f41. A non- infectious papillomavirus virus-like 
particle c^a^somere according to claim [6] 42, wherein said 
particle ^ ..n.omere induces [the] formation of antibodies in 
mammals which neutralize infectious HPV-11 virions or HPV-6 LI 

virions 



REMARKS 



In view of the above amendments and the following 
remarks, reconsideration of the outstanding office action is 
respectfully requested. 



ROC10:71S55 




cc (via First Class mail) : 

Counsel for Rose 
(real party in interest 
assignee The University of Rochester, 
Strong Memorial Hospital; 
licensees, Medlmmune, Inc., and 
SmithKline Beecham PLC).: 

Michael L. Goldman, Esq. 
NIXON PEABODY " LLP 
Clinton Square 

Corner of Clinton Avenue & Broad Street 
P.O. Box 31051 
Rochester, N.Y. 14603 



Tel: 716-263-1000 (Main) 

Tel : 716-263-1304 (Direct) 

Fax: 716-263-1600 

E-mail : mgoldman@nixonpeabQdy . com 



Counsel for Lowy 

(real party in interest 

assignee United States of America, as represented 

by the Secretary, Department of Health and Human Service 

licensees Medlmmune, Inc. and Merck & Company, Inc.) : 

Ned A. Israelsen, Esq. 
. Brenton R. Babcdck, Esq. 
Nancy W. Vensko, Esq. 
KNOBBE, MARTENS, OLSON. & BEAR LLP 
620 Newport Center Dr., Sixteenth Floor 
Newport Beach, CA 92 660 



Tel: 949-760-0404 (Main) 

Tel: 619-235-8550 (Isrealsen) 

Fax: 949-760-9502 

E-mail : nisraelsen@kmob . com 

E-mail : bbabcock@kmob . com 

E-mail : nvensko@kmob.com 
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• 



Counsel for Schlegel 
(real party in interest 

assignee Georgetown University School of Medicine; 
licensees Medlmmune, Inc. and SmithKline Beecham PLC) 

Elliot M. Olstein, Esq. 

CARELLA, BYRNE, BAIN, GILFILLAN, CECCHI , 

STEWART Sc OLSTEIN 
6 Becker Farm Road 
Roseland, N.J. 07068-1739 

Tel: 973-994-1700 

Fax: 973-994-1744 

E-mail : eolstein@carellabyrne . com 

E-mail: rlillie@carellabyrne.com 

Counsel for Frazer 
(real party in interest 

assignee CSL Limited (Australia) and Univeristy of 
Queensland (Australia); licensee Merck & Co., Inc.): 

Beth Borrous, Esq. 
FOLEY Sc LARDNER 
3000 K Street, N.W. 
Suite 500 

Washington, D.C. 20007-5109 



Tel: 202-672-5300 (Main) 

Tel: 202-672-5475 (Direct dial) 

Fax: 202-672-5399 

E-mail: bburrous@foleylaw.com 



- 6 - 



